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DAVEYAKVRINIZ®R \WVhat Is “Proof of Service”?

What is “service”?

There are many kinds of service—in person, by mail, and others.
This form is about “in-person service.” The Temporary
Restraining Order (Form DV-110) and the Request for Order
(Form DV-100) must be served “in person.” That means
someone—not you or anyone else protected by the order—must
personally “serve” (give) the restrained person a copy of the
forms. Service lets the other person know:

» What orders you are asking for

» The hearing date

« How to answer

Who can serve?

Ask someone you know, a process server, or law enforcement to personally “serve”
(give) a copy of the order to the restrained person. You cannot send it by mail.

The server must:
* Be 18 or over
» Not be protected by the orders

The sheriff or marshal is authorized to serve the orders for free, but you have to

ask.

A “process server” is a business you pay to deliver court forms. Look in the

Yellow Pages under “Process Serving.”

(If law enforcement or the process server
uses a different proof of service form,
make sure it lists the forms served.)

How to Serve
Ask the server to:

Walk up to the person to be served.

Make sure it’s the right person. Say the person’s name:
“Are you John Doe?” or “Hi, John Doe.”

Give copies of all papers checked on Form DV-200.
Fill out and sign the Proof of Service form (DV-200).
Give the signed Proof of Service to you.

What if the person won't take the papers or tears
them up?

If the person won’t take the papers, just leave them near
the person.
It doesn’t matter if the person tears them up.

Who signs the Proof of Service?

Only the person who serves the orders can sign the Proof of
Service. You do not sign Form DV-200. The restrained
person does not sign this form.
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DAVEYAKVBINIZ®R \\hat Is "Proof of Service"?

When do the orders have to be served?
It depends. To know the exact date, you have to look at two things on Form DV-110:

First, look at the hearing date on page 1 of Form DV-110. Next, look at the number of days written in @ on page 3.

Court Hearing Date (Fecha de la Audie
Clerk will fill out section below.

Hearing Date: Time: ‘
Date Dept.: Rm.:

To the person in : At the hearing, the judge
can also make other orders about your child
want the orders against you, file and ser

L] Time for Service

A To: Person Asking for Order
Someone 18 or over—not you or the other

protected people—must personally “serve” a

of this order to the restrained person at least

days before the hearing.

For help with Service

Look at a calendar. Subtract the number of days in @9 from the hearing date. That’s the final date to have the orders
served. It’s always OK to serve earlier than that date.

If nothing is written in @), follow these rules:
« |f the restrained person was notified that you asked for temporary orders, you have 15 days before the hearing.
« If the restrained person was not notified that you asked for temporary orders, you have 5 days before the hearing.

Why do | have to get the orders served?
» The police cannot arrest anyone for violating an order unless the restrained person knows about the order.
» The judge cannot make the orders permanent unless the restrained person was served.

What happens if | can’t get the orders served before the hearing date?
Before your hearing, fill out and file the Reissue Temporary Restraining Order (Form DV-125). This form asks the
judge for a new hearing date and makes your orders last until then. Ask the clerk for the form.

You must attach a copy of Form DV-125 to a copy of your original order. That way, the police will know your
orders are still in effect. And the restrained person will be served with notice of the new hearing date. For more
information on getting a new hearing date, read Form DV-126-INFO.

What do | do with the completed Proof of Service?

If someone other than the sheriff serves the orders, you should:

» Make at least 5 copies.

« File the original Proof of Service (Form DV-200) with the court at least 2 days before your hearing.

» The clerk will send it to CLETS, a statewide computer system that lets police know about your order.
« Bring a copy of the Proof of Service to your hearing.

» Always keep an extra copy with you for your safety.

If the sheriff serves the orders, he or she will send the Proof of Service to the court and CLETS for you.
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DAYESYIOEINIZOR | Filled Out the Forms—What Now?

@
@

©

Take your forms to the court clerk. The clerk will give your forms to the judge. The judge will look at them
and decide whether to make the order. Sometimes the judge will want to talk to you. If so, the clerk will tell you.

Find out if the judge made the temporary restraining order. Ask the clerk when to come back to see if the
judge signed the order (Form DV-110). The judge must decide by the next business day. Check to see if the judge
made any changes.

“File” the judge’s order. If the judge signs the order, the clerk will “file” it. The clerk will keep the original for
the court and give you 5 “filed” copies. If you need more, make them yourself.

What to do with your copies:

» Keep 1 copy with you, always. You may need to show it to the police.

» Keep another copy in a safe place.

» Give a copy to anyone else protected by the order.

 Take copies to places where the restrained person is ordered not to go (school, work, daycare, etc.)

« Give a copy to the security officers in your apartment building and workplace.

Restraining orders get entered into CLETS, a statewide computer system that lets police know about your order.
The court will send the order to law enforcement or CLETS for you.

Know your hearing date.
Look at Form DV-110 for the
date and time of your hearing.

You must go to your hearing to
get a permanent order.

The order you have now only
lasts for about 3 weeks.

Court Hearing Date (Fecha de la Audie
Clerk will fill out section below.

Hearing Date:
Date Dept.:

To the person in("2) : At the hearing, the judge
can also make otfier orders about your child
want the orders against you, file and ser
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BAVEYIORINIZ®R | Filled Out the Forms—What Now?

“Serve” the restrained person.

Ask someone you know, a process server, or law enforcement to personally “serve
(give) the restrained person a copy of the order. You cannot send it by mail.

The server must:

» Be 18 or over

« Not be protected by the orders

Law enforcement will serve the orders for free, but you have to ask.*

A “process server” is a business you pay to deliver court forms. Look in the
Yellow Pages under “Process Serving.”*

*If law enforcement or the process server uses a different Proof of Service form, make sure the form lists all the
forms served.

@ File your Proof of Service (Form DV-200).
The Proof of Service shows the judge and police that the restrained person got a copy of the order. Make 5 copies of
the completed Proof of Service. Take the original and 5 copies to the court clerk as soon as possible before your
hearing. The clerk will keep the original and give you back the copies stamped “Filed.” Bring a copy to your
hearing.

Keep 1 copy with you and another in a safe place in case you need to show it to the police. Give the other copies out
as you did in @ The court will send your completed Proof of Service to law enforcement or CLETS for you.
CLETS is a statewide computer system that lets police know about your order.

« If the sheriff serves your order, he or she will send the Proof of Service to the court and to CLETS for you.

@ If the restrained person wasn't served . ..
The restrained person must be served before the
hearing. If the restrained person wasn’t served, fill out Server fills out and signs
Form DV-125 to ask the judge for a new hearing date. (’-q the proot of service...
Do this before or at your hearing. (If you wait until
after the hearing, you have to start from the
beginning.)

If the judge signs this order, the restraining order will

last until the new hearing date.

* File the signed order (Form DV-125) with the clerk.
The clerk will send it to law enforcement or CLETS
for you.

« Attach it to your other court papers and get the
restrained person served.

« If you didn’t file the original Proof of Service, bring
it to your hearing.

« Bring a copy of Form DV-125 to your hearing.

Sy / 1
wand giwves it fo the -[-j I}f// %y{“é( /}’

pretected person. [

After serving the orders, the server fills out and signs the Proof of Service and gives it to you.
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DAVESY:IORI\NIZ®N Information for the Restrained Person

What is a restraining order?
It is a court order.

What does the order do?
It can order you to:

« Not contact or go near the protected person
« Not have a gun while the order is in effect
« Move out of the house

* Follow child custody and visitation orders
« Pay child support and

 Pay spousal support

Read the order carefully. If you disobey the order, you can go to jail or be fined.

What if | have a gun?

You cannot own, possess, or have a gun or firearm while the
order is in effect. If you have a gun now, you must sell it

to a licensed gun dealer or turn it in to police. Read Form
DV-810-INFO.

Should I go to the hearing?

Yes. Go to court on the hearing date listed on page

1 of Form DV-110. If you do not go to court, the
judge can make the orders without hearing from ___
you.

Court Hearing Date (Fecha de la Audie
Clerk will fill out section below.

Hearing Date:
Date Dept.:

To the person in("2) : At the hearing, the judge
can also make other orders about your child
want the orders against you, file and ser

How do | tell my side of the story? —=
File Form DV-120 before the hearing date.

Also, have someone mail it to the person who

asked for the order or to the person’s lawyer.

This is “Service.” The person who mails it

must fill out and sign a Proof of Service by

Mail (Form DV-250). File the Proof of

Service with the court clerk. Keep a copy.

Do | have to get a lawyer?

No. But it is a good idea, especially if you
have children. Ask the clerk how to find free
or low-cost legal services.

What if | also have criminal charges against me?
See a lawyer. Anything you say or write can be used against you in your criminal case.

What if | am a victim of domestic violence?
Call the National Domestic Violence Hotline:
1-800-799-7233
TDD: 1-800-787-3224
Ask who can help you file a restraining order.
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Can | bring a witness to the court hearing?

You can bring witnesses or documents that support your case, but the judge may not have enough time to talk to the
witnesses. So bring their written statements of what they saw or heard. You must file and mail witness statements at
least 10 days before the hearing or when you mail your Answer (Form DV-120) to the protected person.

Will | see the protected person at the court hearing?

If the protected person comes to the hearing, you will see him or her. Do not talk to the protected person unless the judge
says you can.

How long does the order last?

The first (temporary) order lasts until your next court date. At that time, the judge will decide to grant or deny a
longer-term order. That order can last for up to 5 years. Spousal support orders can last longer than 5 years. Custody,
visitation, and child support orders can last until the child turns 18.

What if the protected person contacts me?

No matter what, you have to follow the court order. The order does not affect the protected person. It only affects what
you can do. Tell the protected person you cannot have contact.

Can | agree with the protected person to cancel the order?
No. Only the judge can change or cancel the order.

What happens if | don't obey the court order?
The police can arrest you. You can go to jail and pay a fine.

What if | don't have a green card?

The order is valid whether you have a green card or not. If you are worried about being deported, talk to an immigration
lawyer.

What if | don't speak English?

Ask someone who speaks English to call the court clerk before your hearing and ask for a court interpreter. If the
interpreter is not available, bring someone to interpret for you. Do not ask a child, a witness, or a protected person to
interpret for you.

What if | am deaf or hard of hearing?

Requests for Accommodations

Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter services are
available if you ask at least five days before the proceeding. Contact the clerk’s office or go to
www.courtinfo.ca.gov/forms for Request for Accommodations by Persons With Disabilities and Order
(Form MC-410). (Civil Code, § 54.8.)
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Protection of Animals
SB 353 (Kuehl; Stats. 2007, ch. 205)

SEC. 2. Section 6320 of the Family Code is amended to read:

6320. (a) The court may issue an ex parte order enjoining a party from molesting,
attacking, striking, stalking, threatening, sexually assaulting, battering, harassing,
telephoning, including, but not limited to, annoying telephone calls as described in
Section 653m of the Penal Code, destroying personal property, contacting, either
directly or indirectly, by mail or otherwise, coming within a specified distance of, or
disturbing the peace of the other party, and, in the discretion of the court, on a showing of
good cause, of other named family or household members.

(b) On a showing of good cause, the court may include in a protective order a grant to
the petitioner of the exclusive care, possession, or control of any animal owned,
possessed, leased, kept, or held by either the petitioner or the respondent or a minor child
residing in the residence or household of either the petitioner or the respondent. The court
may order the respondent to stay away from the animal and forbid the respondent from
taking, transferring, encumbering, concealing, molesting, attacking, striking, threatening,
harming, or otherwise disposing of the animal.

(c) On or before July 1, 2009, the Judicial Council shall modify the criminal and civil
court forms consistent with this section.
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Set Hearing for Jurisdictionally Adequate Petition
AB 2553 (Solorio; Stats. 2007, ch. 263)

SECTION 1. Section 6320.5 is added to the Family Code, to read:

6320.5. (a) An order denying a petition for an ex parte order pursuant to Section 6320
shall include the reasons for denying the petition.

(b) An order denying a jurisdictionally adequate petition for an ex parte order, pursuant
to Section 6320, shall provide the petitioner the right to a noticed hearing on the earliest
date that the business of the court will permit, but not later than 20 days or, if good cause
appears to the court, 25 days from the date of the order. The petitioner shall serve on the
respondent, at least 5 days before the hearing, copies of all supporting papers filed with
the court, including the application and affidavits.

(c) Notwithstanding subdivision (b), upon the denial of the ex parte order pursuant to
Section 6320, the petitioner shall have the option of waiving his or her right to a noticed
hearing. However, nothing in this section shall preclude a petitioner who waives his or
her right to a noticed hearing from refiling a new petition, without prejudice, at a later
time.

(d) The Judicial Council, on or before January 1, 2010, shall develop a form to
implement this section.
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